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Finance and Constitution Committee 

 
13th Meeting, 2020 (Session 5), Friday 19 June 2020 

 
Brexit 

 
Introduction 
 
1. At this meeting, the Committee will take evidence from Michael Russell 
MSP, Cabinet Secretary for Constitution, Europe and External Affairs. The 
purpose of the session will be for him to provide the Committee with an update 
on Brexit-related issues. 

Scrutiny of Brexit-related Legislation 
 
2. A brief summary of legislative work in relation to Brexit, either expected or 
previously undertaken by the Committee, is provided below. 

EU (Withdrawal Agreement) Bill LCM 
 
3. The UK Government introduced the amended EU (Withdrawal 
Agreement) Bill in the House of Commons on 19 December 2019. The Bill 
sought “to implement, and make other provision in connection with, the 
agreement between the United Kingdom and the EU under Article 50(2) of the 
Treaty on European Union which sets out the arrangements for the United 
Kingdom’s withdrawal from the EU.” 
 
4. The Scottish Government lodged a Legislative Consent Memorandum 
(LCM) on the Bill on 20 December 2019. 
 
5. After taking evidence on the LCM from the Cabinet Secretary, the 
Committee wrote to him and the Secretary of State for Leaving the EU on 8 
January. The letter highlighted a number of areas of concern and concluded 
that the granting of powers to the UK Government to make secondary 
legislation in devolved areas without any statutory requirement to seek consent 
from the devolved governments and parliaments “cuts across the devolution 
settlement and, when combined with our other concerns, means that the 
Committee recommends that the Scottish Parliament does not consent to the 
European Union (Withdrawal Agreement) Bill.” Responses from the UK 
Government and the Scottish Government are available on the Committee’s 
website. 

 
6. The Committee previously considered an LCM relating to the original EU 
Withdrawal Bill and published an interim report on it in January 2018. The 
Scottish Government response is available online. A supplementary LCM was 
published in April 2018 following amendments to the Bill and the Committee 
published a further report on the supplementary LCM in May 2018.  

 

https://services.parliament.uk/bills/2019-21/europeanunionwithdrawalagreement/documents.html
https://services.parliament.uk/bills/2019-21/europeanunionwithdrawalagreement/documents.html
https://www.parliament.scot/S5_Bills/SPLCM-S05-29.pdf
https://www.parliament.scot/S5_Bills/SPLCM-S05-29.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/LCM.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Department_of_Exiting_the_European_Union.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Department_of_Exiting_the_European_Union.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Letter_from_Michael_Russell_to_Bruce_Crawford.pdf
http://www.scottish.parliament.uk/S5ChamberOffice/SPLCM-S05-10-2017.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/1/9/European-Union--Withdrawal--Bill-LCM---Interim-Report-1/FCCS052018R1.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/SG_response_to_the_interim_FC_report_on_EUWB_LCM_-_15_Feb_18_(2).pdf
http://www.scottish.parliament.uk/S5ChamberOffice/LCM-S5-10a.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/5/10/Report-on-European-Union--Withdrawal--Bill-Supplementary-LCM-1/FCCS052018R6Rev.pdf
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Trade Bill 
 
7. The UK Government introduced a Trade Bill on 19 March 2020 which 
replaced the previous Trade Bill introduced in November 2017.The Explanatory 
Notes state that it provides for “key measures that are required as the UK 
Government develops its trade policy for the UK now it has left the EU.”  
 
8. It is expected that the Committee will consider an LCM for the Bill in due 
course although the timetable for its passage through both houses of the UK 
Parliament is currently unclear.  

 
9. The Committee previously issued a call for evidence to inform its scrutiny 
of the original Trade Bill and further information is available online. The 
Committee published its report on the LCM in October 2018. The original Trade 
Bill fell in advance of the 2019 general election when the UK Parliament was 
prorogued. 

Continuity Bill 
 
10. The Committee considered the UK Withdrawal from the European Union 
(Legal Continuity) (Scotland) Bill under an expedited timetable in spring 2018 
and the Bill was approved by the Parliament on 21 March. This Bill was intended 
to ensure that EU law would continue to apply in devolved areas after Brexit. 
However, the Bill was referred to the Supreme Court which ruled that certain 
provisions were outwith the Parliament’s legislative competence following the 
enactment of the EU Withdrawal Act. The Cabinet Secretary wrote to the 
Presiding Officer in April 2019 to confirm that the Scottish Government would 
not move for its reconsideration although it did intend to bring forward new 
legislation on keeping pace with EU law in due course. 
 
11. The Minister for Parliamentary Business told the Parliament on 1 April that 
“for the time being, no additional work is being done on the UK Withdrawal from 
the European Union (Legal Continuity) (Scotland) Bill.”  He also explained that 
the Scottish Government “will be forced to revisit that quickly” if there is no 
extension to the Brexit transition period.  

Other Brexit-related work 
 
12. In addition to its scrutiny of legislation, the Committee has conducted three 
Brexit-related inquiries as follows— 

Common Frameworks  
 
13. The term “common frameworks” refers to those areas where the UK and 
devolved Governments consider that it would be beneficial to establish common 
policy and regulatory approaches in some areas that are currently governed by 
the EU. The Committee published its report on Common Frameworks in March 
2019. 

 

https://services.parliament.uk/bills/2019-21/trade.html
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107476.aspx
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/10/31/Report-on-Trade-Bill-LCM/FCC-S5-18-11.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107919.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107919.aspx
https://www.parliament.scot/S5_Finance/General%20Documents/Letter_from_Cabinet_Secretary_-_Continuity_Bill.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Letter_from_Cabinet_Secretary_-_Continuity_Bill.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2019/3/25/Report-on-Common-Frameworks/FCC-S5-19-04.pdf
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14. Further information on the inquiry, including evidence submitted and 
correspondence received, is available on the Committee’s website. 
 
15. The UK Government published its most recent quarterly report on 
progress made in the development of common frameworks in April. The report 
states that “the UK Government and devolved administrations have continued 
fruitful collaborative work, and several frameworks have completed formal 
review processes at official-level. These frameworks are approaching 
“provisional confirmation” and will be brought before JMC(EN) ministers in due 
course.” 
 
16. The report also states that the Covid-19 pandemic led to the redeployment 
of large numbers of officials within both governments, but that both 
“administrations remain committed to the development of frameworks, and are 
re-evaluating delivery plans and timelines to take account of the COVID-19 
outbreak and its impact.”  

UK Internal Market  
 

17. Following on from the inquiry into common frameworks, the Committee 
launched another inquiry to consider what the UK internal market is and how it 
might operate. The EU internal market is clearly defined through a set of treaties 
and legislation, but it is not clear what the UK equivalent might be or how it 
might be governed. 
 
18. Work on this inquiry has been temporarily delayed as a result of the Covid-
19 pandemic but further information on the inquiry, including evidence 
submitted and correspondence received, is available on the Committee’s 
website. 
 
19. The recent UK Government report on common frameworks states that it 
“is exploring the evidence base for the level of economic integration between 
different nations and across different sectors in the UK; considering relevant 
international examples; and exploring the case for principles and governance 
structures which could be applied to the UK internal market, including how 
these could be put into practice.” 

Funding of EU Structural Fund Priorities in Scotland, post-Brexit  
 
20. European structural funding supports economic development across all 
EU countries and is intended to promote smart, sustainable and inclusive 
growth. Across 2014-20 Scotland was allocated over €900 million from these 
funding streams. The UK Government has stated that it intends to replace such 
funding with a UK Shared Prosperity Fund although detailed proposals for this 
remain unclear. The purpose of this inquiry was to explore the experience of 
lead partners, delivery agents and beneficiaries to help inform the design of any 
future funding of structural priorities in Scotland post-Brexit. The Committee 
published its Report on Funding of European Union Structural Fund priorities in 
Scotland, post-Brexit in October 2019. 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/108907.aspx
https://www.parliament.scot/S5_Finance/General%20Documents/TheEuropeanUnion-Withdrawal-ActAndCommonFrameworks.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/TheEuropeanUnion-Withdrawal-ActAndCommonFrameworks.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113300.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113300.aspx
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2019/10/4/Report-on-Funding-of-European-Union-Structural-Fund-priorities-in-Scotland--post-Brexit/FCCS5196.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2019/10/4/Report-on-Funding-of-European-Union-Structural-Fund-priorities-in-Scotland--post-Brexit/FCCS5196.pdf
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21. Further information on the inquiry, including evidence submitted and 
correspondence received, is available on the Committee’s website. 
 
22. The Scottish Government has also created a steering group to “support 
and guide the development of its consultation and develop the preferred 
Scottish position on the replacement for European Structural and Investment 
Funding.” On 15 June 2020 the Scottish Government published an analysis of 
the responses to a range of recent engagement exercises and consultation on 
replacement EU Structural and Investment Funding. 

 
 
 

Committee Clerks 
June 2020 

 
 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111232.aspx
https://www.gov.scot/groups/consultation-on-the-replacement-for-european-structural-and-investment-funds-steering-group/
https://www.gov.scot/publications/consultation-replacement-european-structural-investment-funds-esif-post-eu-exit-scotland-consultation-report/
https://www.gov.scot/publications/consultation-replacement-european-structural-investment-funds-esif-post-eu-exit-scotland-consultation-report/
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